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    There is no clear provisions on the limitations of insurance subrogation right in 
Insurance Law of the PRC. The provisions involving the limitations of insurance 
subrogation right exist certain contradictions and conflicts in the related laws and 
judicial interpretations, which leads to many disputes on specific applications in 
judicial practice. Thus, the legislative purpose of the insurance subrogation right 
system has been greatly affected in implementation. Therefore, it is necessary to 
discuss the aspects relating to the limitations of insurance subrogation right, and make 
clear provisions in the law. 
    The paper is composed of introduction, body and conclusion, with the core body 
comprising of four chapters. 
The first chapter introduces the limitations of insurance subrogation right in 
general. Based on the discussion of the legal basis of the insurance subrogation right, 
the author analyzes the right of insurance subrogation limitations and establishes the 
theoretical foundations for the whole paper. 
The second chapter analyzes the related disputes on the limitations of insurance 
subrogation right. The author points that the insurer’s duration and starting-point of 
the limitations of insurance subrogation right should be determined in accordance 
with the insurant’s duration and starting-point of the limitations of insurance 
subrogation right to the third person. 
The third chapter discusses the value orientation of the limitations of insurance 
subrogation right. In order to realize the legislative purpose of the limitations of 
insurance subrogation right, the author considers that the following paths and value 
orientation should be followed: one is to distinguish the marine insurance subrogation 
right from the general insurance subrogation right, the other is to balance interests of 
the parties in the insurance subrogation right. 














of insurance subrogation right. The author regards that two parts should be considered 
before revising the related laws. On the one hand, the relevant legal provisions should 
be understood and applied correctly, based on solving the legal norms’ conflict and the 
perspective of legal interpretation; on the other hand, the insurer should actively 
strengthen the protection to the limitations of insurance subrogation right. In the long 
run, the relevant laws and regulations should be revised, and the provisions of the 
relevant issues should be clear. 
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 第一章  保险代位求偿权诉讼时效概述 








利。其主要依据是 1748 年英国衡平法院大法官哈德维克（Lord Hardwicke）审理
的 Randal V. Cockran 一案。保险人起诉第三者责任方的权利最早在英国 1782 年
Mason V. Sainsburry 一案就得到了确认。②此后又出现了 1877 年 Simpson V. 
Thomson 和 1882 年 Burnard V. Rodocan-achi 等几个最早关于代位求偿的重要保
险案例。③ 
我国在近代保险立法中也借鉴了代位求偿原则，从最早的清末《保险业章程
草案》就出现了代位求偿的有关规定。④我国现行《保险法》第 60 条第 1 款和《海
商法》第 252 条第 1 款均明确规定了保险代位求偿权。 
                                                        
① 王婉莹.保险人代位求偿权问题分析(硕士学位论文)[D].哈尔滨：黑龙江大学,2014.8. 
② 在该案中，原告的房屋在 1780 年的暴乱中被毁坏，他有房屋保险，所以从保险人处得到了赔偿，按照《1714
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一、保险代位求偿权的法律性质 
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